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G.R Case No-4094 of 2016 

(State of Assam Vs Sri Tapan Das & Ors) 

 
IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR:: TEZPUR 

G. R. Case No-4094 of 2016 

Under section-447/294/34 of I.P.C 

 
Present:- Sri N. J. Hoque, AJS,  

           Chief Judicial Magistrate,  
                      Sonitpur, Tezpur 

 

       State of Assam   
     –Vs–  

1. Sri Tapan Das 
2. Sri Raja Das 
3. Sri Bijoy Kumar Das 

 
   All are R/O:- New Kolibari  
   P/S:- Tezpur 
   Dist:-Sonitpur, Assam  

….…...Accused Persons  
Advocate appeared: 

 
Mr. N. K. Mishra, Addl. P.P…………………………… For the State 

Mr. P. C. Borah & Anr, Ld. Advocates…………………… For the accused persons 

 
Evidence recorded on   :- 28.01.2021, 08.04.2021 & 29.01.2022     
Date of Offence Explanation  :- 04.01.2019  

Argument heard on   :- 03.02.2022 

Judgment delivered on  :- 03.02.2022       

 
 

J U D G M E N T 

History of Prosecution’s Case 

1. Prosecution case appears to be in a nutshell is that one Smt. Manju Rani Das 

lodged an ejahar before Superintendent of Police, Sonitpur at Tezpur alleging 

inter-alia that her husband is an SSB personnel and thereafter, she stayed with 

her son at her home. It is also stated that on the date of alleged incident, the 

accused persons, namely, Sri Tapan Das, Sri Raja Das and Sri Bijoy Kumar Das 

started torturing her as her husband resided different places in connection with 

his job. It is also stated that as her husband was not present, all three accused 
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engaged some labours to cut the tree standing in their land and when she tried 

to prevent them from cutting the tree, all three accused attempted to beat her 

and further abused her using slang languages. 

“INVESTIGATION” 

2. On receipt of the ejahar, Ld. Superintendent of Police, Sonitpur at Tezpur 

forwarded the same to the O/C of Tezpur PS for registering a case and 

consequent to that Tezpur P.S Case No-2165 of 2016 under sections-

143/447/427/294/506 of I.P.C was registered and investigation into. On 

completion of the investigation, the I.O. of this case submitted charge sheet 

u/s-447/294/34 of I.P.C against the accused persons.   

CHARGE & TRIAL 

3. In pursuant to the court’s process, the accused persons appeared before the 

court and they were allowed to go on bail. Copies u/s-207 of CrPC was 

furnished to the accused persons and after hearing both side, particulars of 

offences u/s-447/294/34 of I.P.C was read over and explained to the accused 

persons by my Ld. Predecessor in office, to which they pleaded not guilty and 

claimed to be tried.  

STATEMENT OF DEFENCE 

4. The prosecution side to prove the guilty of the accused persons examined as 

many as 03 (Three) numbers of witnesses including the informant. Considering 

the testimonies of the witnesses, prosecution side declined to adduce further 

evidence before this court. Hence, the evidence of prosecution side is closed. 

Accused persons were examined u/s-313 Cr.P.C and their pleas of denial are 

recorded in separate sheet and the same kept with the case record. Accused 

declined to adduce evidence on their defence. 

ARGUMENT 

5. I have heard arguments of both sides, gone through the case record in the 

backdrop of evidences offered before this court by prosecution side. 
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6. The points for determination in this case are:- 

(i.) Whether on 05.12.2016 at about 10 PM at a place called 

New Kolibari under Tezpur PS, the accused persons in 

furtherance of their common intention entered into the 

courtyard of the informant with intend to commit an offence 

and thereby committed an offence punishable under section-

447/34 of I.P.C? 

 
(ii.) Whether on the same date, time and place, the accused 

persons in furtherance of their common intention scolded the 

informant using filthy languages and thereby committed an 

offence punishable u/s-294/34 of IPC?   

 
EVIDENCES OF PROSECUTION SIDE 

7. In this case prosecution side to prove the contentions of the ejahar examined 

as many as three numbers of witnesses including the informant in support of 

this case. Let us reproduce the relevant part of the evidences adduced by each 

witness for the sake of proper appreciation.  

8. PW-1, Smt. Manju Rani Das being the informant of this case deposed before 

this court that she knows all the accused persons of this case. She also 

deposed that on 05.12.2016 at about 10 AM to 10:30 AM occurrence took place 

at her house and on the date of alleged incident, the accused persons engages 

some labours to cut the tree standing in their land and when she tried to 

prevent the accused persons from cutting the tree, they attempted to beat her. 

Thereafter, she came to Tezpur PS and lodged the ejahar against the accused 

persons. She identified the ejahar lodged by her as Ext-1 wherein she put her 

signature as Ext-1(1). She also deposed that ejahar drafted as per her direction 

but she does know the name of the scribe.  

9. PW-1 during her cross-examination testified that accused persons, namely, 

Bijoy Das and Tapan Das are the brothers of her husband and Raja Das is the 

son of her husband’s elder brother. She also deposed that all the accused 
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shares the same land of their father and till date the land where all resides not 

partitioned amongst them. She further deposed that after lodging the ejahar in 

this case, they both sides lodged demarcation/partition in the Civil Court. She 

further deposed that the tree due to which dispute started is standing facing 

the house of accused Tapan Das. She also deposed that on the date of incident 

the labours were engaged to cut the branches of that tree. She denied the fact 

that on the date of incident she scolded the accused persons over the dispute 

said of said tree. She deposed that she does not have any talking terms with 

the accused persons. She deposed that there are five numbers cases pending 

between them over the land dispute.   

10. PW-2, Sri Rajendra Das deposed before the court that he knows the informant 

and the accused persons of this case. He also deposed that there was a land 

dispute pending between the informant and the accused persons since from 

long past. He further deposed that he does not know anything about the 

incident. The cross-examination of PW-2 was declined by the defence side.  

11. PW-3, Sri Ramu Kumar deposed that he knows the informant and the accused 

persons of this case. He also deposed that he does not know anything about 

the incident. The cross-examination of PW-3 was declined by the defence side. 

DISCUSSION, DECISION AND REASONS FOR SUCH DECISION 

12. In this case as per the particulars of offences read over and explained to the 

accused persons, the prosecution side has got the burden of prove to establish 

that on the date of alleged incident, the accused persons, namely, Sri Tapan 

Das, Sri Raja Das and Sri Bijoy Kumar Das started torturing her as her husband 

resided different places in connection with his job. It is also stated that as her 

husband was not present, all three accused engaged some labours to cut the 

tree standing in their land and when she tried to prevent them from cutting the 

tree, all three accused attempted to beat her and further abused her using 

slang languages. 

13. Hence, the prosecution side has got the burden of prove that on the date of 

alleged incident the accused persons entered into the house belongs to the 
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informant and further scolded the informant using filthy languages. The 

prosecution side examined as many as three numbers of witnesses out of which 

PW-1 is the informant, PW-2 and PW-3 are the independent witnesses. Now, 

for the sake of proper appreciation of the evidences on record, let us discuss 

both the points for determination together in the backdrop of evidences on 

record.  

14. I have carefully travelled through the evidences on record and it finds that the 

informant as PW-1 in her evidence claimed that on 05.12.2016 at about 10 AM 

to 10:30 AM occurrence took place at her house and on the date of alleged 

incident, the accused persons engages some labours to cut the tree standing in 

their land and when she tried to prevent the accused persons from cutting the 

tree, they attempted to beat her but in the same time she in her cross-

examination admitted that all the accused shares the same land of their father 

and till date the land where all resides not partitioned amongst them and after 

lodging the ejahar in this case, they both sides lodged demarcation/partition in 

the Civil Court. PW-2 in his evidence categorically admitted that there was a 

land dispute pending between the informant and the accused since long past. 

PW-3 does not know anything about the alleged incident.  

15. Now, coming to the offence punishable under section-447 of IPC, this court 

finds that as per the version of PW-1, it is not clarified that whether the actual 

incident occurred in the land belongs to the informant because of the fact that 

PW-1 clearly admitted in her cross-examination that all the accused shares the 

same land of their father and till date the land where all resides not partitioned 

amongst them and after lodging the ejahar in this case, they both sides lodged 

demarcation/partition in the Civil Court. If so, it is seen that the material 

witness of this case contradicted about the actual place of occurrence and as 

such this court is unable to put its reliance upon the versions of the PW-1 & 

PW-2 and also cannot held the accused persons guilty of offence punishable 

under section-447 of IPC. The informant had also failed to utter any single 

word to support the prime accusation of scolding her using filthy languages and 
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in the same time she had not uttered any single words as to what filthy 

languages used against her by the accused persons on the date of alleged 

incident as claimed in her ejahar. To sum up the indications on record, it is 

seen that the prosecution side unsuccessful to present any plausible eye 

witness to authenticate the entire case before this court. None of the witnesses 

have deposed anything impeaching against the accused persons.  

16. As such, it is a land disputed case and both sides claimed the disputed land as 

their own. Hence, it divulges from the evidences on record, that the land for 

which the incident took place between the parties is a disputed land and both 

side not furnished any land documents regarding their ownership of the same. 

There is a dispute pending between them and in presence of any dispute over 

the land where occurrence took place it is very difficult to ascertain the actual 

aggressor over that land. As such, the question of any criminal trespass by the 

accused persons does not arise in this case as per the testimonies of PW-1 & 

PW-2.   

17. Therefore, in the light of all the aforesaid discussion, this court is constrained to 

opine that there is nothing in the case record from which it is seen that the 

accused persons scolding the informant on the date of alleged incident by using 

filthy languages. Furthermore, there is nothing from the evidences of record 

where it can be seen that the accused persons have committed any criminal 

trespass into the land belongs to informant. More also, the place of occurrence 

appears to be disputed land as per the testimony of independent witness and in 

presence of those contradictions the court is unable to put its reliance upon the 

evidence of informant.  

18. Therefore, in the light of aforesaid discussion, this court is constrained to opine 

that the prosecution side failed to prove the guilty of the accused persons 

beyond any reasonable doubt. Hence, all the accused persons are entitled to 

get the benefit of doubt and as such all the accused persons are acquitted from 

the charges u/s-447/294/34 of IPC and sets at liberty. Surety is extended for 

six months in view of section-437A of Cr PC. 



7 
G.R Case No-4094 of 2016 

(State of Assam Vs Sri Tapan Das & Ors) 

 
19. Accordingly, the case is disposed of. Judgment is prepared and pronounced in 

open court. Given under my hand & seal of this court on this 03rd day of 

February, 2022 at Tezpur.   

 

 
         (Sri N. J. Hoque) 

 Chief Judicial Magistrate, 
                                   Sonitpur: Tezpur 
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ANNEXURE 

1. Witnesses for Prosecution:- 

PW-1:- Smt. Manjurani Das, the informant  

PW-2:- Sri Rajendra Das,  

PW-3:- Sri Ramu Kumar 

2. Witnesses for Defence: NIL 

3. Court Witnesses:  NIL 

4. Prosecution Exhibits: 

Ext-1    :- FIR 

Ext-1(1)  :- Signature of PW-1 

5. Defence Exhibits: NIL 

6. Material Exhibits: NIL  

 

 

Chief Judicial Magistrate  
                                                                              Sonitpur, Tezpur 


